CHAPTER X
LEGAL DEPOSIT IN SCOTLAND
ONE great object of the Copyright Act of 1709 (8 Anne, c. 19) was
to extend the law of copyright to Scotland. Until the Treaty of
Union of 1 May 1707, Scotland had been a separate kingdom
wherein no copyright law existed. Prior to the welding of the two
kingdoms, English and Scottish literary works were constantly
pirated, the authors in either kingdom having no means of legal
redress. To commemorate the Union, the right to a free copy of
every new book and reprint in England was granted by the House
of Commons to the Library of the Faculty of Advocates, Edin-
burgh,1 and the Scottish peers in the House of Lords were per-
mitted to grant a similar privilege to the four principal Universi-
ties in Scotland. These were the Universities of Edinburgh,
Glasgow, Aberdeen, and St Andrews.
At this time Aberdeen did not possess a University. As soon as
the provisions of the 1709 Act were known, therefore, an inter-
esting dispute arose between the rival authorities of King's and
Marischal Colleges in Aberdeen. Marischal College suggested
that the copyright privilege should be a joint holding and that
the copies so received should be divided between the two
Colleges. The authorities of King's College, however, scorned
this proposal, for they contended that Marischal College was not
a university, and that therefore King's College alone, as one of
the four representative Scottish Universities, should hold the
privilege.
An action in the Court of Session was at length begun by
King's College in 1736.2 Marischal College, in defence, alleged
that its right to be considered as the University of Aberdeen was
1 Lowndes erroneously says (Historical sketch of the law of copyright, 1840
p, 35) that it was the University of Edinburgh; but a reference to the Parlia-
mentary Journals disproves this statement.
1 King's College, Aberdeen v. Marischal College, noted in Scottish Notes
and Queries, ii, p. 3; Morison'a Diet, of Decisions of the Ct. of Session, App. ii,
Lit. Prop., No. 1.